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This thesis to discuss the legislative history of the establishment of  
"fraud property" of the Crime of Organizing and Leading  Multi-level 
Marketing . According to "Amendment (VII) to the Criminal Law of the People’s 
Republic of China" , the behavior of organizing and  leading  
"fraud property"   Multi-level Marketing can be defined as the Crime of  
Organizing and Leading  Multi-level Marketing. The thesis descripes the 
three propositions of "fraud property": On organizing and leading Multi-level 
Marketing, the Crime of Organizing and Leading Multi-level Marketing must be 
with fraud  property. If without the property of fraud , it can’t be defined as the 
Crime of Organizing and Leading Multi-level Marketing. Even with the property 
of fraud, it is not absolutely defined as the Crime of Organizing and Leading 
Multi-level Marketing. The "Fraud Property" is the essential characteristic to 
distinct this Crime of Organizing and Leading Multi-level Marketing from the 
Crime of  Illegal Business Operation. And the“Fraud Property”of the Crime of 
Organizing and Leading  Multi-level Marketing is different from the Crime of 
Fraud of Money Raising, which is conductive, incremental  and confusing. 
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到 1997 年《传销管理办法》，②都是针对 90 年代初期传销的无序
迅猛发展的情况，为区分传销活动的违法与否而做的努力，都没有单独涉
及“诈骗属性”的问题。     








2001 年 4 月 10 日最高人民法院《关于情节严重的传销或者变相传销
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此后，2003 年 3 月 21 日最高人民检察院研究室发布《关于 1998 年
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                            组织、领导诈骗型传销活动 
 
诈骗型传销活动  
传销活动        (包括拉人头与   参与诈骗型传销活动 
骗取入门费)                 
非诈骗型传销活动   组织、领导非诈骗型传销活动 
(包括团队计酬) 
 
                           参与非诈骗型传销活动 
图 2 ：《刑法修正案(七)》后传销活动划分 
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第二章  本罪“诈骗属性”的三个命题 


















的营销模式，将代理商分为 6 个级别，规定至少一次性购买 5 张该软件卡
，交纳人民币 4496 元才能成为代理商。代理商则根据直接发展下线的数量
及售卡总量晋升级别，获得一定比例的提成，从而刺激代理商不断发展下
线，引诱他人参加。2007 年 11 月至 2009 年 6 月间，施永兵等人在全国
20 多个省、市、自治区发展各级“世界通”代理商 13.5 万余人，销售软
件卡 480 余万张。① 
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